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Poccuiickoe 3aKOHOAATENBCTBO B HACTOSIINH MOMEHT HaXOIWTCS B CTAIHMH «3aCTOS», XOTS B LIEJIOM CTpaHa
SKOHOMHYECKH Ppa3BHUBACTCA M HE OTCTAaeT OT MEXAYHApOJHOTO IpOorpecca, B CBA3M C YeM IPOHCXOIUT
IOPUAMYECKUIT KOJUIAllC MEXIy TOCYIapCTBOM, PBIHKOM M OOIIECTBOM: OTKPBITHE HOBBIX cep OusHeca,
MEHSoIeecs] HAaCTPOCHHUE TPaXKAaH K UCIOTHUTENBHBIM BJIACTSIM M OpraHaM, MOJIpa3yMeBaeT CO3JaHHe HOBBIX
3aKOHOB M PEIICHHs] BHOBb BO3HUKAIOIINX IIPOOJIEM.

Caoeil 3a1aueil B JaHHOW CTaThe, aBTOP CTaBUT KPATKO OIVIACUTH YCIOBUS IPaBOMEPHOM peanau3alMu IpaBa
B3BICKMBAIOIINX (HAIOTOBBIX) OPTaHOB Ha 0OpaIlleHNe B Cy/I.

Wrak, croutr Hadath ¢ TOro, uto cratheit 30 Hamorosoro komekca Poccuiickoit @enepammu (HK PD)
MIPEAYCMOTPEHO, YTO HAJIOTOBBIE OpraHbl, OyAy4YH EIMHOM IEHTPAIN30BaHHON CHCTEMOH, OCYIIECTBISIOT
KOHTPOJIb 32 COOJIFO/ICHIEM 3aKOHOJATENFCTBA O HAIorax M cOopax, 3a MPaBIIIbHOCTHIO NCUUCIICHUS, TOTHOTOH
W CBOEBPEMEHHOCTBIO YIUIATHI (TIEpEUUCIIeHIs) B OIOKETHYIO cucteMy Poccuiickoit ®Pemepannu HaJIOTOB,
cOOpOB M MHBIX 00S3aTENBHBIX IUIATEKEH, a TAK)KE€ HAJIOTOBBIE OPraHbl OCYIIECTBIIAIOT CBOM (DYHKUIHH H
B3aUMOJICHCTBYIOT C (eiepalbHBIMA OpraHaMH HCIIOJIHUTENBHON BIIACTH, OPraHaMH HCIOJTHUTEIBHON BIIACTH
cyobekToB  Poccmiickoit ®enepanuu, opraHaMH MECTHOTO CaMOYIIPABJICHHS H  TOCYAapCTBEHHBIMH
BHEOIO/KETHBIMU (OHAAMHU TIOCPEACTBOM pEaTM3alyy MOITHOMOYMH, mpexycMoTpeHHBIXx HK P® u unbIMK
HOPMAaTUBHBIMU IIPpaBOBbIMU akTaMu Poccuiickoit denepanyu.

B memsix Hambosiee 3(PEKTHBHOTO OCYIICCTBICHUS CATEIBHOCTH HAIOTOBBIX OPTraHOB, HAIPABICHHOU
UCKIIIOYUTENbHO Ha 3aIUTy IyONWYHO-TIPAaBOBBIX HMHTEPECOB, HAJIOTOBBIM OpraHaM, B TOM YHCIE,
MIPEAOCTABICHO MPaBO OOpalleHNs B apONUTpaskHBIE CYZIbI C 3asBJICHUSMH O B3bICKAHHHM HEJIOUMKH, TEHEH M
mTpadoB 3a HATOTOBbIE IPAaBOHAPYIIEHHUS, B CIIy4YasiX MPEIyCMOTPEHHBIX HaJOTOBBIM KOJIEKCOM.

Harnorosslit opran oOpamaercst B CyZ B CiIydae, €CJI HaJIOTOBBIH OpPTaH HE YCIIEN NPHHATH PEIICHHE O
B3BICKaHUM B TeueHHe 60 JHEH mociie NCTeYeHUsI CpOKa MCIIOMHEHHUs TpeOoBaHMs 00 yIuiaTe Hajiora, B CiIydae
B3BICKaHUSI HAJIOTOBOM CaHKIMHM. HaoroBble CAHKLIUM SBISIFOTCS CIECICTBUEM YCTaHOBICHHS HaJOTOBBIM
OpPTaHOM HAaJOrOBOTO MPABOHAPYIICHHS HAJIOTOIIIATCIBINAKOM (MHBIM JIMIIOM) W TIPHHATHA PEIICHUS O
B3bICKaHHH HAJOTOBBIX CAaHKIIHH.

CrnenyeT OTMETHTh, 4YTO IpU3HaHWE TpeOoBaHWi 00 yrulare Hamora, cbopa meHn U ImTpada
HE/ICHCTBUTEIBHBIMA HE CBHICTEIHCTBYET O HECOOIIONEHHH HAJOTOBBIM OpPIraHOM JOCYAeOHOro MOpsIKa
yperyJiupoBaHus CIopa.

ITynkrom 3 crateu 46 HK P® npenycMoTpeHo, 4TO pelieHne 0 B3bICKAHUU MPHHUMAETCA I10C/IEe UCTEUSHUS
CpOKa, YCTaHOBJICHHOTO B TpeOOBaHMM 00 yIUlaTe Hajiora, HO He IO3[Hee JIByX MECSIEB IO0CIe HUCTEUCHHMS
YKa3aHHOTO cpoka. PemieHue o B3bICKAaHUUM, TPUHSATOE MOCHE MCTEUYEHUS YKa3aHHOTO CpPOKa, CUYHUTAeTCA
He/IeHCTBUTENBHBIM M UCTIOJTHEHUIO HE TIOAJICKHT. B 9TOM cilydyae HaloroBbIi OpraH MOKeT 00paTHTHCS B CY[I C
3asBJIEHHEM O B3bICKAaHHM C HAJOTOIUIATENbINNKa (HAJIOTOBOTO areHTa) - OpraHu3aluyi WIH WHIUBHIYaJIbHOTO
MIPEANPUHUMATEIS IIPHYUTAIOIICHCS K yIUIaTe CyMMBI Hajlora. 3asBiI€HHE MOXKET OBITh IOJIaHO B CyJl B TEUCHUE
IIECTH MECAIEB IIOCIE WCTEUYEHHs CPOKa HCIIOJHEHHUs TpeboBaHms 00 ymiare Hasora. IIpomyrieHHBIH 1o
YBOXHUTEJILHOHN MIPUYHMHE CPOK MOJAYH 3asBICHUS MOXKET OBITh BOCCTAHOBJIECH CYJIOM.

ApOuTpaxHbIi mponeccyalbHBINH Kogeke Poccuiickoit @enepanuil IpeabsSBIsIeT ONpeAeIeHHBIe TPEOOBaHUS
K COZIEpKaHMIO 1 (hOpMeE 3asIBIICHUS O B3BICKAHUH O0S3aTENbHBIX TIATEXKEH.

Crarbeti 214 ApOuTpakHOro mporeccyalbHOTO Koaekca Poccuiickoit denmepanmuu MpeaycCMOTPEHO, YTO
3asBJICHHE O B3BICKAHWU O0s3aTENBHBIX IUIATEXKEH M CAaHKUMH [TOJDKHO COOTBETCTBOBATh TPEOOBaHUSIM,
NpeyCMOTPEHHbIM YacThio 1, myHkrtamu 1, 2 m 10 wactu 2, wacteto 3 crarbu 125 ApOHTpa)kHOTO
npolieccyanbHOro kojekca Poccuiickoit @enepanuu. B 3asBiieHur MODKHO OBITH YKa3aHO: HAWMCHOBAHHE
TUIaTeXa, TMOAJIEKALIEro B3bICKAaHHUIO, pa3Mep M pacyeT ero CyMMbl; HOPMBI (e/lepalIbHOrO 3aKOHa W HMHOTO
HOPMAaTHBHOTO TIPaBOBOTO aKTa IpelycMaTpHBalOIUe YIUIATy IUIaTeXa; CBEJCHUS] O HalpaBJICHUN TPeOOBaHUS
00 ymare miarexa B JOOpoBoJIbHOM nopsake. K 3asBieHnI0 0 B3bICKaHUU 00513aTEIIbHBIX IIATEKeH U CAHKIINH,
MIPUJIAraloTcs IOKYMEHTBI, yKa3aHHbIe B IMyHKTax 1-5 cratem 126 ApOuTpaskHOTO mHpolieccyanbHOr0 KOoaeKca



Poccuiickoit denepanyn, a TakKe JOKYMEHT, HOATBEPKIAIONIMH HaIpaBlCHUE 3asBUTENEM TpeOOBaHUS 00
yIIaTe B3bICKMBAEMOTO ILIaTeXa B 10OPOBOJILHOM MOPSIIKE.

YCTaHOBUB NPH PAaCCMOTPEHUH BOIPOCA O MPUHATHN MCKOBOTO 3asIBJICHUS K IIPOM3BOJCTBY, YTO OHO MOJIAaHO
C HapyIOIeHHEM YCTAHOBJIECHHBIX TpeOOBaHMI K COCTaBy JIOKYMEHTOB, a TaKXe TpeOOBaHWH K ¢opme H
COZIEPKaHUIO 3aABJICHUS, CyJ BBIHOCHT OINpEACICHHE 00 OCTABICHWH 3asBICHUS 0€3 IBIDKEHMS IO ITYHKTY 1
ctatbu 128 Apburtpaxksoro npoueccyansHoro Kogexca Poccuiickont @eneparim.

B cmydae eciu 00CTOSITENBCTBA, MOCTYKHBIINE OCHOBAaHWEM AJSI OCTAaBJICHUS MCKOBOTO 3asBICHUS 0e3
JIBIDKEHUS, HEe OyAyT yCTpaHEHBI B CPOK, YCTAaHOBJICHHBIH B OIIPEICIICHHM, apOUTpaKHBIH CyJ BO3Bpaliaet
HCKOBOE 3asBJICHHE U IpUJIaraeéMble K HEMYy JOKYMEHTHl Ha OCHOBAaHUM NyHKTa 4 ctatbu 128 ApOuTpaxxHOro
npoliieccyanbHOro kojiekca Poccuiickoit @enepanuu.

B HacTos1Iel cTaThe KpaTKO ONUCAHBI YCIOBHS IPAaBOMEPHOTO 00paleHHs B3BICKUBAIOIIUX OPTraHOB B CYJI C
CCBUIKOW Ha KOHKpETHBIE cTaThbu Hacrosimero Hamorosoro m ApOGurpaxno-npoueccyaibHoro Kogekcos. Kax
OBUIO CKA3aHO BBIILIE, YUUTHIBAs JBIKEHUE ITPOrPEcca U IKOHOMHYECKOTO Pa3BUTHS BIIEPE, MEKIYHAPOIHBIC U
MEXTpak/IaHCKHE OTHOIICHHS BBIXOJSIT Ha HOBBHIM YpOBEHb, MO3TOMY HEOOXOIMMO BOBPEMsI II€pECMATPUBATDH
3aKOHBI 1 HOPMAaTHBHO-TIPABOBBIE aKThI, BO M30€XaHUEe OMNOOK IPH yIUIaTe HAJIOTOB.
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