I'PAXKIAHCKO-IIPABOBAS SAIIINTA JIMUHBIX HEMMYIHIECTBEHHBIX
INPAB U HEMATEPHUAJIBHBIX BJIAT' CYBBEKTOB I'PAKJIAHCKOI'O ITPABA
Huxonosa K.JI.}, JTynesa E.H.?

'Hukonoea Kpucmuna JImumpuesna — mazucmpann,
Hanpaeienue. 2pa’coancKoe u npeonpuHUMamenbCcKoe npaso;,
2Jynéea Enena Huxonaesna - cmapuwiuil npenodaéament,
Kagedpa epasicoanckozo npasa u npoyeccad,
Hucmumym cghepor ob6caysicusanus u npeonpuHumMamenscmea — guauan
Dedepanvroe 20cyoapcmeeHHoe 6100JcemHoe 00PA306aMENbHOE YUPeHCOeHUe 8bICIULEe20 NPOPDECCUOHATLHO20 00PA308AH UL
Jlonckoti 2ocydapcmeennblii mexHuuecKuil yHugepcumen,
2. lllaxmur, Pocmosckas obnacmo

Annomayun: 6 cmamve pacKkpvi6aemcs NOHAMUE TUYHbIX HeUMYUWeCIBEHHbIX NPAE U HeMamepUuanlbHolx O1az, ux
coomuowlenue, a Makdxice PaAcCMaAmMpuearomcs cnocoovl 3auumel OaHHOU Kamezopuu npas. Asmopamu
uccnedyiomes 6ONPocyl, 803HUKAIOWUE NPU 3aujume JUYHbIX HEUMYWECHEEHHbIX NPas 6 cy0ebHOM nopsoke, a
UMEHHO . npod.aeMbl OnpedeneHus pazmepa KOMNeHCayu MOpaibHO20 8Peod.

Knrouegvie cnosa: nuunvie HeumyujeCmeeHHvle npasa, Hemamepuanbrvle 0a1azea, 3auwuma, cyoveKm.

B coBpemeHHOM Mupe HamOoiee pa3BUTHIC NMPABOBBIE CUCTEMBI NMPHU3HAIOT BAKHOCTH OXPAHBI M 3AIIUTHI
CyOBEKTHBHBIX JIMYHBIX MPaB M HEMaTepPHAJIbHBIX Ojar. BreiieneHne, B cocTaBe CyOBEKTHBHBIX TPa)KTAHCKIX
mpaB, 0COOOW TPYNIBl JHYHBIX MpPaB, OOYCIOBICHO MHOTOBEKOBHIM (HOpPMHUpPOBAHHEM (DYHAaMEHTAIHHOTO
IMpUHIUIIA HAACJICHUA YCITOBEKA JIMYHBIMHU HCUMYIICCTBEHHBIMU IIpaBaMU OT POXIACHHUA, UX HCOTUYKIAEMOCTH,
€CTECTBEHHOCTH U HEIlePeaaBaeMOCTH.

COHI/IaIl]:Haﬂ IECHHOCTb JIMYHBIX IIpaB COCTOUT B TOM, YTO OTHU IIpaBa, a TAKXKEC rapaHTHU HUX PCAJIbHOTO
OCYIIECTBJICHHUSI, ONPEACISIOT MOJIOKEHHNE YesloBeKa B OOIIECTBE, U, CIEIOBATEIbHO, YPOBEHb Pa3BUTHS TaKOTO
obmiectsa [1].

B poccuiickoM 3aK0OHOATEIBCTBE CAMO MOHSATHE JIMYHBIX HEUMYIICCTBEHHBIX MPaB M HEMaTepUAIBHBIX Oiar
He 3akperieHo. OCHOBHBIEC JIMYHBIE MTpaBa YeJOBEKa MEPEUnciIeHbl U rapantupytorcs . 2 Koncrurynuu PO
KaK OCHOBHBIM 3aKOHOM CTpaHbl. OIHAKO IPH MCCIICOBAHUH YKa3aHHBIX TCPMHUHOB HEOOXOJMMO OHUMATh MX
COOTHOILIEHUE U pa3Iniue.

[Tox TMYHBIMU HEMMYIIIECTBEHHBIMHU TIPAaBAMHU CIICIYET MMOHUMATh «OJara, MpuHaIIeKaIIie HCKITFOUUTEITFHO
TpaXIaHWHY, TECHO CBS3aHHBIC C €r0 JIMYHOCTHIO, HO IIPH 3TOM JIMIICHHBIE KAKOTO-ITH0O0 SKOHOMHYECKOTO
comepkanusn» [2].

B cBoto ouepens HemaTepHuagbHBIE OJ1ara MPeaCTaBIIOTCS B Ka4eCTBE 00BEKTa JINYHBIX HEMMYIIECTBEHHBIX
npaB. [lo MHeHHIO aBTOpa, HAMOOJIee TOYHOE ONpeAeTIeHHE 3TOrO MOHATHS ObUTO TIpenoxxeHo M.H. Maneunoi,
B COOTBETCTBUM C KOTOPBIM IIOA MaTCpUaJIbHBIMH 6J'IaFaMI/I CJICAYCT IIOHHUMAaThb ((O6T)CKT Cy6’LeKTI/IBHOFO
JIUYHOTO HEMMYIIECTBEHHOTO MpaBa, 00JafaroNni HHIUBUAYAIbHON M COUAILHONW AYXOBHOMH IIEHHOCTHIO, HE
UMEIOIIMI CTAHAAPTHBIX TAPAMETPOB, HEOTACIUMBIN OT JIMYHOCTH NPH XKU3HH Pru3ndeckoro aumay [3].

Takum 00pa3oM, HECMOTpPsS Ha TECHYIO CBS3b MEXKIY JHUYHBIMA HEUMYIICCTBCHHBIMH IpPaBaMU U
HEMaTepPHAJIbHBIMK OJIaraMy IMBHJIMCTUYCCKAs HayKa BCC JKC pa3rpaHMYUBACT MaHHBIC TOHATHS.OIHAKO B
I'paxxganckom Kogekce Poccuiickoii ®epepanuu MOHSATHE JIMYHBIX HEUMMYLIECTBEHHBIX IpaB U
HEMaTepPHaJIbHBIX OJIar MPAKTUIECKU OTOXKACCTBIISICTCS.

B coorBerctBumn ¢ n. 1 cr. 2 'K P® nuyHble HEMMYIIECTBEHHBIE OTHOLICHHUS BKJIIOYEHBI B IMPEAMET
rpaKIaHCKO-IIpaBoBOro perynuposanus. Tak, B cuiy 4. 1 cr. 150 'K P® 310poBBe, JOCTOMHCTBO JIMYHOCTH,
JUYHAs HENPUKOCHOBEHHOCTh, YeCTh M IOOpOe WM, JAENOBas pPeIyTanus, HEMPUKOCHOBEHHOCTH YacCTHOM
JKU3HH, HEMPUKOCHOBEHHOCTD JKHJIMINA, JIMYHAS W ceMelHas TaifHa, cBoOo/a TepeiBIKeHNs, CBOOOIa BEIOOpa
MecTa TpeOBIBaHUS M JKUTENBCTBA, HUMS TpaKJTaHWHA, aBTOPCTBO, WHBIE HEMaTepHalbHbIE OJara,
IPUHAIEKALIME T'PAXAAHUHY OT POXKACHUS WIM B CHUJy 3aKOHA, HEOTUYKIAEMbl U HENEPENaBacMbl UHBIM
crioco6om [4].

Hcxozst u3 4. 2 BBIIEHA3BaHHOM CTaThH HEeMaTepualibHble OJara 3aiuinarorcsi B coorBerctBur ¢ ['K PO u
JAPYruMH 3aKOHaMu B ClIy4dasiX U B IMOPAAKE, UMU NPCAYCMOTPEHHLIX, a TAKIKE B ClIydasdX W NpeAciiax, B KaKux
HCIOJB30BaHUE CIOCOOOB 3aIIUTHI IpaxkmaHckux mpaB (cT. 12 TK P®) BeiTekaeT U3 cymiecTBa HapyIIEHHOTO
HEMaTepHaJIbHOTO OJara WiH JMYHOTO HEMMYIIIECTBEHHOTO IIPaBa M XapakTepa IMOCISACTBUI STOr0 HapyIICHHUS.

ITockoapKy mepedeHp CrocoO0B 3alIUTH TPaKIAHCKUX TpaB, nepedncieHHslii B cT. 12 'K PO, ne apnsercs
HCYEPIBIBAIOIINM, 3ALUUTY JUYHBIX HEHMMYILECTBEHHBIX IIPaB MOYKHO OCYILECTBJIATh U MHBIMU CHELUAIBHBIMU
criocobamu, HampuMmep, ykazanHbIMU B CT. 152 TK PO, c1. 43-44 @3 ot 27 mexabps 1991 1. Ne 2124-1 « O
Cpe/ICTBax MaccoBoi nHdopmanuu u ap. [5].

Cr. 151 T'K P® 3akperuisieT mpaBo TpakAaHHHA Ha KOMIIEHCALMIO MOPAJBHOTO BpeAa B Cllyyae, KOrjaa
rpaxIaHUHY PUYAHCHBI (PU3UYCCKUE HIIH HPABCTBCHHBIC CTPAJaHUs ICHCTBUSMHE, HAPYIIAIOIIUMHU €0 JTMYHBIC
HEUMYIIIECTBCHHEIC MpaBa K00 MOCSTAIOIIMMU HA MPHHAAICKAIINE TPaKIaHWHY HeMaTepHalbHBIC Onara, a
TaK)K€ B UHBIX CIIy4asix, IPEAYCMOTPEHHBIX 3aKOHOM.

Komnencaruss MopalbHOTO Bpeia SIBIISICTCS OJHHM K3 OCHOBHBIX CITOCOOOB 3aIIMTHI NPH HAapYyIICHUU



JWYHBIX HEUMYIIIECTBEHHBIX MIPAB M MOCSTATEILCTBE HA HEMaTepHallbHbIe OJ1ara 4yeaoBeKa.

CyOBEKTOM JaHHOTO NIEUKTHOTO 00S3aTeNbCTBA BCETAA BBICTYIIAET TpaKJaHUH. B COOTBETCTBHM ¢ OOIINMU
MIPaBIJIAMH JICIMKTa B COCTaB OTBETCTBEHHOCTH 33 IMPHUYMHEHHE MOPAIBLHOTO BPEAa BXOIIT: MOPAIBHBIN BpEL,
BUHA, MPOTHBOINpPABHBIEC ACHCTBUS, MPUYMHHAS CBA3b. OIHAKO B HEKOTOPBIX CIIydasX 3aKOHOM MOXKET OBITH
MPEeIyCMOTPEHa BO3MOXHOCTh BO3MEIIIEHUSI MOPAJILHOTO Bpesla HE3aBHCHMO OT BHUHBI mpuuuHUTENA. K Takum
CITy4asiM OTHOCSITCS:

1) npuuyrHeHKe Bpelia XKU3HU U 3[J0POBbIO HCTOYHUKOM IOBBIIIEHHO OMAaCHOCTH;

2) mpUuYMHEHHE Bpela B pe3ylbTaTe HE3aKOHHOTO YTOJIOBHOTO IPEC/ICIOBAaHMS, HE3aKOHHOTO MPUMEHEHHUs
Mephbl TpeceueHHs] B BHJE MOJMUCKH O HEBBIE3AE WM 3aKJIIOYEHUS IOJ CTPaXxy, a TakKe HEe3aKOHHOIo
HaJIOXKEHHsI 3/IMUHUCTPATUBHOTO B3bICKaHHs B BUJIE apecTa U UCIIPABUTEIBHBIX PadoT;

3) npuuMHEHHE Bpela pPacHpOCTPAaHEHHEM CBEICHHH, ITOPOYAINX YeCThb, JOCTOMHCTBO M JICJIOBYIO
pemytanyuo [6].

HcnonHenne 00513aTenbCTB MO KOMIIEHCAME MOPAIBHOTO Bpea MOXKET ONPEIEIAThCS TOJIBKO B JEHEKHOMH
¢opme. Crnemyer yduuTHIBaTh, YTO OpeMsl MOKa3bIBaHMSA caMoro (pakrta NMPHUMHEHHWS MOPAIbHOTO Bpelna |
pa3Mepa ACHEKHOH KOMITEHCAINH 3aKOHOAATEILCTBOM BO3JIATaeTCs Ha 3asBUTEIIA.

[Ipu onpenenenun pa3smMepoB KOMIEHCAIMH MOPAIILHOTO Bpe/ia CyA IPUHUMAET BO BHIMAHHUE CTEIICHb BUHBI
HapyIIUTEIs] ¥ HWHBIC 3aCIyKUBAIOLINE BHUMAHUS OOCTOATENBbCTBA, HAIPUMEP, MATEPHATIBHOE IOJOKEHHUE
BUHOBHOT'O JIMIIA, YPOBEHb (PM3MYECKUX U HPABCTBEHHBIX cTpamaHuii. OHAKO B OTIMYHE OT UMYILECTBEHHBIX
npaB, JIMYHbIE HEMMYIIECTBEHHbIE IpaBa HE HMEIOT KOHKPETHOW CTOMMOCTH, a KaXIbld CyOBEKT, MpaBo
KOTOpPOTro OBUIO HAapyIIEHO, MOXET MCIBITHIBATH PAa3JIMUHYIO CTEIIEHb MOpPalbHO-HPABCTBEHHBIX CTpPaJlaHUN B
3aBUCHMOCTH OT COOCTBEHHOTO BocpusiTHs. Kpome Toro, Cy/ OJDKEH TakKe YUHUTHIBATh CTENEHb (hH3HMYECKUX
W HPaBCTBEHHBIX CTpaJaHWU, CBS3aHHBIX C HMHIMBUAYAIBHBIMH OCOOCHHOCTSIMH TpaKJAaHHHA, KOTOPOMY
MIPUYHHEH BpEI.

Bomnpoc 0 xoMmneHcanuu MOpaJibHOTO Bpela, O HalmleMy MHEHHIO, SBISETCS aKTyallbHBIM, TOCKOJBKY TPH
pa3peleHnn CIOPOB, CBA3aHHBIX C HApYIICHHEM JIMYHBIX HEHMYIIECTBEHHBIX IIPaB, KPUTEPHH OLIEHKH pa3sMepa
MIPUYMHEHHOT'O MOPAIIBHOTO Bpe/ia SIBIIAIOTCS OYCHb PA3MBITBIMH, YTO MPUBOJIUT K CYIIECTBEHHBIM PA3INIHsIM B
CyAeOHOM NMpaKTHKE MPH aHATOTHYHBIX CIIOpPaxX, a TAKXKE yMaIsieT 3HAaYMMOCTh JINYHBIX TTPaB YEI0BEKa.

Tak, pemenueM TumupsizeBckoro paiioHHoro cyaa r. MocksBel B 2019 1. ynoBIETBOpEHBI HCKOBBIE
TpeOOBaHUS BIAACIbIIA JOMALTHETO )KHBOTHOTO O KOMIICHCAIIMHA MOpPaJIbHOTO Bpena B pasmepe 10 000 pydmeii.
B xone cynebHOro pa3dupaTenbcTBa CyIOM YCTAHOBJIEHO, YTO HCTEI, SBJIASCH COOCTBEHHUKOM KOIIKH MOPOJBI
MEWH-KYH, 0OpaTWiCi B CHCHMAIN3UPOBAHHBIM CalOH A rpyMmuHra. Ilocie CTpMKKM KOIIKa HE CMOIJIA
onMpaThcs Ha 3a1HHE Janbl. B BeTepuHapHON KIMHHUKE MUTOMITY AUarHOCTUPOBAIN MIEPENIOM MICHKH OeapeHHOM
MPaBoil U JIEBOH TAa30BBIX KOHEUHOCTEH, MPOBEH ONEpalnio, B pe3yIbTaTe Yero KUBOTHOE OOJbIIE HE CMOTIIO
onuparbcsi Ha 3aaHue Jyanbl. Cya cyeT JOBOJBI MCTLA 3aKOHHBIMH M OOOCHOBAHHBIMH, B pe3yJbTaTe Yero
YJIOBJIETBOPHJI NCKOBBIE TPEOOBAHMSL.

B To xe Bpems pemenuem Kuposckoro paionHoro cyga B 2018 r. uCk 0 KOMIEHCALlUU MOPAJIBHOIO Bpeaa
rpaxaanuHa Jlpo3noBa, yell OpaT moru® B pe3yibTaTe MbITOK COTPYJHHKOB IOJHMLUH, OBLT YIOBIETBOPEH
yactuyHo. CynoM ycTaHoBJIeHO, 4To 1 ¢eBpans 2012 . My)XKUMHY TOCTaBHIM B OTJEJ MOJHUIUH, I'JI€ CBSI3aIH
CTaM HAaHOCHUTHh €My yJaphl, a TAaK)K€ MPUMEHATH NBITKH, B PE3YJIbTaTe HACHIILCTBEHHBIX ACHCTBUM MyXYMHA
ckonyvaics. [Tocie Bo30yXICHNSI YTOJIOBHOTO /IeNIa ¥ BEIHECEHHSI IPUTOBOPA, €ro OpaT 00paTHiICS B CYA C HCKOM
o B3sickanun ¢ MBJI Poccum 2084000 py6neii. Cya ymOBIETBOPHJI HWCK YaCTUYHO WM B3BICKAN B IIONB3Y
Hpo3znosa 10000 py6neii.

AHanu3upys CIOXHBIIYIOCA CyINEOHYIO IPAKTUKY, MOXKHO CIEIaTh BBIBOJ, YTO OOJBIIMHCTBO 3asBICHHBIX
HCKOB O BO3MEILICHHHM MOpPAIBHOTO Bpena NpU HApyUICHWH JIMYHBIX HEMMYIIECTBCHHBIX IPaB OCTalOTCS 0e3
YIIOBJIETBOPEHUS JTHOO0 YIOBIETBOPSIOTCS YaCTUYHO. [IpH 3TOM B Cilydae 4aCTMYHOTO yJOBJIETBOPEHHUS HCKOBBIX
TpeOOBaHuil UX CyMMa CYIIECTBEHHO CHHXKAETCH.

Cornacuo crarucruke Cypebnoro penapramenta BC 3a 2019 rox cpemHuil pasMep KOMIIEHCALUH
MOpPAJILHOI'O BpeAa MPU NMPUYMHCHUHU yiiepOa KU3HH M 370poBbi0 cocTaBui 81707 pyoOnein. Kommencarus
MOpaJIbHOTO BpEeZa 3a CMEPTh IpaXkJaHuHa B cpenHeM cocrasisier 111000 py6neii. Bmecte ¢ Tem 1o JaHHBIM
MIPOBEACHHOIO COLMOJOTMYECKOro ucciaenoBanus Acconuanuu ropucrtoB Poccunm 3a 2019 rom us 1226
OIIPOILICHHBIX PECIIOHACHTOB 72 % CUMTAIOT, YTO pa3Mep KOMIICHCAIIMH MOPaJIbHOTO Bpesa 3a THOeNb OJIM3KNX
POJCTBCHHMKOB W TPHYMHEHHE TSDKKOTO Bpela 3/0POBBIO SIBISIOTCS HEAOCTATOYHBIMH M JOJDKEH OBITh
HOBBILIEH, U JKMIIb 4 % NpUAEpKUBAIOTCS MHEHMs, YTO B HACTOsIIEE BPEMsl pa3Mep TaKUX KOMIICHCAIMi
SIBJISICTCSI CIIPAaBETUBBIM [ 7].

Ha nam B3rmsan, ans paspemieHusi yKa3aHHOW NpoOjeMbl HE00XO0IMMO 000OIIUTH CyAEOHYI0 NPAKTHKY M
pa3paboTaTh eIUHYI0O METOJHUKY ONpEeIeHUs] pa3Mepa KOMITEHCAI[MM MOPaJIbHOTO BpEe/a B ClIydae HapyLICHUS
JUYHBIX HEMaTepHAIbHBIX IIpaB M HEMaTepUalbHBIX OJlar MpH pa3iuyuHbIX oOcTosTenbcTBax. Ilpu 3ToM BO
n30ekaHne HEOCHOBATEIBHOTO 3aHMKEHHS pa3Mep KOMIICHCAllMd MOPAlbHOTO Bpena, MO0 MHEHHMIO aBTOpa,
JIOJDKEH HOCUTH OTHOCHUTENBHO ONPEJETICHHBIN XapakTep. Takas METoIuKa CyIeCTBEHHO OBl obOneryma paborty
CyAeOHOM BIACTH HPH pa3peIICHHH PacCMAaTPUBAEMBIX aBTOPOM CIIOPOB, MOBBICKIIA OBl Ka4eCTBO CyIEOHBIX
pereHnid, CHU3MIa OBl KOIMYECTBO 00XKaTyeMBIX CyNeOHBIX aKTOB, M, CAMOE TJIaBHOE, MOBHICHIIA OBl IIEHHOCTh
JMYHBIX HEUMYIIIECTBEHHBIX MIPaB YEIOBEKA ¥ HEMATEePUANIbHBIX Oar.
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